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CRIMINAL INVESTIGATION (CONSEQUENTIAL PROVISIONS) BILL 2005 
Committee 

The Deputy Chairman of Committees (Hon Ray Halligan) in the chair; Hon Kim Chance (Leader of the House) 
in charge of the bill. 

Clause 1:  Short title - 
Hon GEORGE CASH:  As I did during the second reading debate, I indicate that the opposition supports this 
bill.  The bill comprises 14 parts and amends a considerable number of acts, many of them as a consequence of 
the passing of the Criminal Investigation Bill 2005.  The bill was referred to the Standing Committee on 
Legislation, which spent some time considering the effect of the various amendments and agreed that it should 
be passed.  The committee recommended only one amendment.  That is a new clause 5A in schedule 1 to deal 
with the Guardianship and Administration Act 1990.  I raised that matter during debate on the earlier bill.  I note 
that the Leader of the House will be moving a number of amendments in the name of the parliamentary 
secretary.  The opposition was provided with a briefing in respect of those amendments.  We have no real 
problem with them.  We understand the arguments that were advanced in respect of the amendments.  I wanted 
to make those comments on clause 1 to try to save some time in dealing with this bill.   

Hon GIZ WATSON:  I want to make some comments in a similar vein.  In the main, we have no objection to 
the bill.  However, we have a concern about the proposed amendment to the Bail Act to extend the period before 
an arrested or charged suspect must be brought before a court to seek bail.  We believe that the 20-hour period - 
that is, the six hours plus six hours plus eight hours - for which a person can be held before the police are 
required to comply with the provisions under the Bail Act is excessive.  We understand that the bill sets some 
parameters.  However, the parameters that have been set are excessive.  This amendment will significantly 
change the current provision in the Bail Act that an application for bail must be made “as soon as is practicable”.  
The term “as soon as is practicable” is much more flexible.  It seems to me also that it will mean that the period 
will be shorter.  I may make some further comments when we get to the specific clauses of the bill. 

Clause put and passed.   

Clauses 2 and 3 put and passed. 

Clause 4:  Section 6 replaced and consequential amendments -  
Hon KIM CHANCE:  I will be proposing three amendments to clause 4.  I will be moving each of those 
amendments separately.  However, the argument for each of the amendments is the same, so I will make the 
argument only once.  It is a very short argument.  I move -  

Page 3, after line 16 - To insert -  

or who arrests a person under a warrant 

The purpose of these three amendments is to clarify that proposed new section 6 of the Bail Act 1982 will apply 
when a person is arrested under a warrant.  Some concern was raised that under the current version of proposed 
new section 6, as contained in this clause, there could be some doubt about that matter.  These amendments will 
make that issue perfectly clear.   

Amendment put and passed. 
Hon KIM CHANCE:  I move -  

Page 3, line 25 - To insert after “charged,” -  

or arrested under a warrant, as the case may be, 

Hon GEORGE CASH:  The opposition supports this amendment, as we supported the last amendment.  It will 
provide greater clarity to the clause.  We have no objection to the insertion of the words. 

Amendment put and passed.   
Hon KIM CHANCE:  I move -  

Page 5, line 6 - To delete “6(6)” and insert instead -  

6(9) 

Amendment put and passed. 
Hon GIZ WATSON:  I would like some clarification with regard to the duty that is placed on an arresting 
officer, and others, to consider bail.  The Bail Act requires that “as soon as is practicable” after an accused is 
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charged, the matter must be brought before a court for a decision to be made as to whether bail should be 
granted.  Proposed section 6 contains the same provision, in that it states -  

(4) As soon as is practicable after the accused is charged, the arrester shall either - 

(a) bring the accused or cause the accused to be brought before a court; or 

My point is the word “or”.  It goes on to say -  

(b) perform the other duties of the arrester under this section. 

It then outlines a considerable number of other duties that the arrester may be required to perform.  This change 
will ensure that the police are not obliged to apply for bail “as soon as is practicable”.  The Bail Act states in 
section 9(2) -  

Nothing in this section shall be taken to limit the right of a defendant to be brought before a court as 
soon as is practicable if he is not released on bail.   

Is it proposed that that provision will also be repealed? 

Hon KIM CHANCE:  I do not think that the changes that Hon Giz Watson thinks she can see are there.  Indeed, 
as we read through proposed subsections (5), (6) and (7), at least, we go through the whole process of the 
obligations that rest on the arrester.  Proposed subsection (5) provides that the arrester shall consider the 
accused’s case for bail if the arrester has power to grant the accused bail.  Proposed subsection (6) goes through 
the processes that oblige the arrester if the arrester does not have the power to grant bail.  Proposed 
subsection (7) deals with circumstances in which the arrester has the power to grant bail, and allows the arrester 
to comply with proposed subsection (6) - that is, as if he did not have the power to grant bail - instead of with 
subsection (5).  It is quite clearly laid out and I do not think the changes are there that Hon Giz Watson 
perceives, if I understood her question correctly. 

Hon GIZ WATSON:  Is the Leader of the House saying in effect that this has not weakened the provision 
which is currently within the Bail Act, and which states - 

Nothing in this section shall be taken to limit the right of an accused to be brought before a court as 
soon as is practicable if he is not released on bail. 

Is that what the Leader of the House is telling me? 

Hon Kim Chance:  Yes, I believe that is the case. 

Clause, as amended, put and passed. 

Clauses 5 to 12 put and passed. 

Clause 13:  Section 3 amended - 
Hon KIM CHANCE:  I move - 

Page 10, line 10 - To delete “deleting” and insert instead - 

inserting 

This amendment simply fixes a drafting error. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 14 to 35 put and passed. 
Clause 36:  Section 15 replaced - 
Hon KIM CHANCE:  I move - 

Page 25, lines 21 to 24 - To delete the lines. 
This amendment will delete proposed section 15(9).  The effect of that is already covered by section 83 of the 
Criminal Investigation (Identifying People) Act 2002.  That makes the proposed section 15 consistent with the 
corresponding provision, or clause 12, of the Criminal Investigation Bill, which we have just dealt with. 

Hon GEORGE CASH:  The opposition agrees with this amendment to ensure consistency. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 37 to 40 put and passed. 
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Clause 41:  Section 30 amended - 

Hon KIM CHANCE:  I move - 

Page 27, line 10 to page 28, line 6 - To delete the lines and insert instead - 

 (4) A magistrate to whom an application is made under section 28 for an arrest warrant 
for an accused for a charge of an indictable offence must not issue the warrant unless 
satisfied - 

  (a) that the prosecution notice containing the charge complies with section 23; 
and 

  (b) that there are reasonable grounds to suspect the accused committed the 
offence; and 

  (c) that - 

   (i) there are reasonable grounds to suspect that, if a summons were 
issued in relation to the prosecution notice, the accused would avoid 
service of the summons or would not obey the summons; or 

   (ii) the issue of the warrant is justified under subsection (5). 

 (4a) A magistrate to whom an application is made under section 28 for an arrest warrant 
for an accused for a charge of a simple offence must not issue the warrant unless 
satisfied - 

  (a) that the prosecution notice containing the charge complies with section 23; 
and 

  (b) that there are reasonable grounds to suspect the accused committed the 
offence; and 

  (c) that - 

   (i) there are reasonable grounds to suspect that if a court hearing notice 
were issued in relation to the prosecution notice, the accused would 
avoid service of the court hearing notice; or 

   (ii) the presence of the accused when the prosecution notice is dealt 
with is likely to be necessary for any reason or for sentencing 
purposes; or 

   (iii) the issue of the warrant is justified under subsection (5). 

This amendment will replace proposed section 30(4) and (4a) of the Criminal Procedure Act 2004.  This 
replacement was identified as necessary because problems had arisen with the procedure to be followed on 
applications for arrest warrants.  The proposed new subsection will make clear that a magistrate cannot issue an 
arrest warrant unless the magistrate is satisfied that there are reasonable grounds to suspect that the accused 
committed the offence for which he or she is to be arrested.  The effect of the amendment has been approved by 
the Chief Magistrate. 

Hon GEORGE CASH:  I indicate that the opposition supports the amendment for the reasons stated by the 
Leader of the House. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 42 to 72 put and passed. 

New clause 11 - 

Hon KIM CHANCE:  I move - 

Page 8, after line 19 - To insert the following new clause - 

 11. Section 184 amended 
 (1) Section 184(3) is repealed and the following subsections are inserted 

instead - 
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“ 

  (3) For the purposes of the Criminal Investigation Act 2005 - 

   (a) the office of authorised officer is 
prescribed to be a public officer; and 

   (b) a holder of that office may exercise all of 
the powers of a public officer in that Act; and 

   (c) the Commissioner is prescribed to be a 
senior officer in relation to the authorised officer 
for the purposes of sections 44, 47, 97 and 132 of 
that Act. 

  (3a) In addition to the powers conferred by subsection (3), an 
authorised officer may exercise the powers of a police 
officer in section 40 of the Criminal Investigation Act 
2005. 

  (3b) For the purposes of the Criminal Investigation (Identifying 
People) Act 2002 - 

   (a) the office of authorised officer is 
prescribed to be a public officer; and 

   (b) a holder of that office may exercise all of 
the powers of a public officer in that Act; and 

   (c) the Commissioner is prescribed to be a 
senior officer in relation to the authorised officer. 

  (3c) An authorised officer has and may perform all of the 
functions that a police officer has and may perform under 
any law of the State, other than the Acts referred to in 
subsections (3) to (3b).  

”. 

 (2) Section 184(4) is amended by deleting “subsection (3)” and inserting 
instead - 

“ subsections (3) to (3c) ”. 
This is a rather lengthy explanation, but the effect of the new clause is to repeal section 184(3) of the Corruption 
and Crime Commission Act 2003 and to replace it with provisions which prescribe authorised officers - the 
commissioner and officers appointed under section 184(2) - to be public officers under the Criminal 
Investigation Act 2005 and the Criminal Investigation (Identifying People) Act 2002, and which provide those 
authorised officers with all the powers available to public officers under those acts.  The amendment will also 
provide authorised officers with the power under clause 40 of the Criminal Investigation Bill 2005 to set up 
protected forensic areas prior to obtaining search warrants in relation to serious offences.  In addition, those 
authorised officers will be provided with the powers of police officers under other legislation in the same way 
that they are currently provided with those powers by the existing section 184(3).  Authorised officers will not be 
provided with preventive powers, such as the power under clause 18 to set up roadblocks, the power under 
clause 27 to issue move-on notices, and the power under clause 69 to search persons in public places for security 
reasons.  Those powers can be exercised only by police officers.  The amendment arose as a result of the repeal 
and replacement of part III of the Police Act 1892, in clause 62 of this bill, and has been discussed with 
Corruption and Crime Commission officers. 
Hon GEORGE CASH:  The opposition was provided with a briefing about the need for new clause 11.  We 
understand the reasons and support the amendment. 

New clause put and passed.  

Schedule 1:  Various Acts amended - 
Hon GEORGE CASH:  I move -  

Page 44, after line 1 - To insert the following new clause -   
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6.  Guardianship and Administration Act 1990 

s. 97(1) 
Delete “Advocate are - ” and insert instead - 
“    Advocate are as follows -     ”. 
Delete “and” after paragraph (g). 
Delete the full stop after paragraph (h) and insert instead a semicolon. 
After paragraph (h) insert the following paragraph - 
“ 

(i) any other function conferred on the Public Advocate by a 
written law. 

”. 

I mentioned during discussion on the Criminal Investigation Bill 2005, in particular in relation to clause 100(4), 
that the Public Advocate had expressed some concern that there were no provisions in the Guardianship and 
Administration Act 1990 for the Public Advocate to undertake any functions in relation to the application of the 
forensic procedure warrant.  My explanation is set out in the debate on that bill, so I do not think there is any 
need to go through it again.  Suffice it to say that there is a need to amend the Guardianship and Administration 
Act 1990 in the manner set out in this amendment.  We urge the Committee of the Whole to agree to it. 

Hon GIZ WATSON:  The Greens are very pleased that this amendment has been brought forward.  It satisfies 
the committee’s concerns as raised in the previous debate.  

Amendment put and passed. 

Schedule, as amended, put and passed.  

Title put and passed.  
 


